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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeals of%
SOQUTHWESTERN: CEMENT 4SSOCIATES %
O'NEIL FRUIT COMPANY )

Appear ances:
For appellants: M. Ralph & Smth, Attorney

For respondent: Hon. Chas. J. McColgan,
Franchi se Tax Comm ssi oner

OPINION

These are appeals pursuant to Section 25 of the Bank
and Corporation Franchise Tax Act (Stats. 1929, Chapter 13, as
amended ) from the action of the Franchise Tax Comm ssioner in
overruling the protests of Southwestern Cement Associates, and
0'Neil Frult Company, corporations, to proposed assessments of
additional taxes for the year 1931 based on their returns for
the year ended December 31, 1930.

| nasnuch as simlar problenms are involved in each of -
t he above aﬁpeals, and inasnuch as the appellants were repre-
sented by the sanme counsel, we have consi dered the proceedings
as a consol i dated appeal .

The issues presented for our determnation in each of
t hese aPpeaIs are whether a corporation the activities of which
are confined to holding stock in another corporation is taxable
under the Act, and, if taxable, whether the Commi ssioner acted
properly in using as a measure of a tax for the year 1931
ELV|d$nES declared out of earnings from business done outside
e state.

In the Appeal of the Union G| Associates, decided by
us on the 10th day of October, 1932, we had occasion to con-
sider in detail substantially the same problens as are raised
by the instant appeals. In that appeal we held that a corpo-
ration organized for the purpose of holding stock in another
corporation, and engaged In no other activity than hol ding
stock, was taxable under the Act, and that ifs tax for the year
1931was properly neasured by dividends decl ared out of earn-
ings from business done outside the state which were received
by it during the year 1930. W are of the opinion that our
de0|ﬂ|on in that appeal controls our decision in the Instant
appeal s.
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Sout hwestern Cement Associ at es;
0'Weil Fruit Conpany

Pursuant to the views expressed in the opinion of the
tBﬁardf on file in this proceeding, and good cause appearing
erefor,

_ | T | S HEREBY ORDERED, ADJUDGED AND DECREED, that the
action of the Franchise. Tax Comm ssioner in overruling the pro-
test of Southwestern Cenent Associates, and 0'Neil Fruit
Conpany, corporations, against pr oposed assessments of addi-
tional” taxes for the year 1931 based on their returns for the
year ended Decenber 31, 1930, be and the sane is hereby sustainec

Done at Sacramento, California, this 1st day of Novenber
1932, by the State Board of Equalization.

R E Collins, Chairman
Fred E. Stewart, Menber
Jno C. Corbhett, Menber
H G Cattell, Menber

Attest: Dixwell L, Pierce, Secretary
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